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                              Newtek Capital, Inc.
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                                 (Former Name)

                           FORWARD-LOOKING STATEMENTS

      This  current Form 8-K contains  "forward-looking  statements"  within the
meaning of Section 27A of the  Securities  Act of 1933, as amended,  and Section
21E of the Securities Exchange Act of 1934, as amended, which are intended to be
covered by the safe  harbors  created  thereby.  The words  "believe,"  "will be
able,"   "anticipate,"   "estimate,"   "project,"  "should,"  "will,"  "expect,"
"continue,"  "intend" or similar words are intended to identify  forward-looking
statements.  Such statements  involve risks and uncertainties  that exist in the
operations and business  environment of Newtek  Business  Services,  Inc.,  that
could render actual outcomes and results  materially  different than expected or
predicted.  Our  forward-looking  statements are based on assumptions about many
factors, including, but not limited to: changes in interest rates or the general
economy  of  the  markets  in  which  we  operate;  economic,  technological  or
regulatory changes affecting the businesses conducted and to be conducted by us;
our  ability to employ and retain  qualified  employees;  changes in  government
regulations  that are applicable to our regulated  small business  lending;  our
ability to identify and complete  acquisitions  and  successfully  integrate the
businesses we acquire;  changes in the demand for our  services;  the degree and
nature of  competition;  and general  volatility of the capital  markets and the
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market  price of our common  stock.  While we believe that our  assumptions  are
reasonable at the time forward-looking  statements were made, we caution that it
is impossible to predict the actual outcome of numerous factors and,  therefore,
readers  should not place  undue  reliance on such  statements.  Forward-looking
statements  speak  only  as of the  date  they  are  made  and we  undertake  no
obligation to update such statements in light of new information or otherwise.

                                       ii

ITEM 12  RESULTS OF OPERATIONS AND FINANCIAL CONDITION.

      On May 5, 2004  Newtek  Business  Services,  Inc.  issued a press  release
concerning  the results of its operations for the first quarter of 2004. For the
quarter,  it  reported  gross  revenue of $7.9  million  and a net loss of ($1.7
million),  or ($0.06) per diluted share. Pursuant to the requirements of Item 12
of Form 8-K,  Newtek has  furnished  this press  release by  attaching a copy as
Exhibit 99.1, hereto.

                                   SIGNATURES

      In accordance  with the  requirements  of the Exchange Act, the registrant
has caused this report to be signed on its behalf by the undersigned,  thereunto
duly authorized.

                                    NEWTEK BUSINESS SERVICES, INC.

Date: May 5, 2004                   /s/ Barry Sloane
                                   -----------------------------------------
                                    Barry Sloane
                                    Chairman of the Board, Chief Executive
                                    Officer and Secretary

right-width: 1; border-bottom-width: 1">1.Title of Security
(Instr. 3)2. Transaction Date (Month/Day/Year)2A. Deemed Execution Date, if any (Month/Day/Year)3. Transaction Code
(Instr. 8)4. Securities Acquired (A) or Disposed of (D)
(Instr. 3, 4 and 5)5. Amount of Securities Beneficially Owned Following Reported Transaction(s)
(Instr. 3 and 4)6. Ownership Form: Direct (D) or Indirect (I)
(Instr. 4)7. Nature of Indirect Beneficial Ownership
(Instr. 4)CodeVAmount(A) or (D)Price Common Stock (par value $0.10 per share)10/08/2009  M   250,000 A $ 9.17
1,785,942 D (1)   Common Stock (par value $0.10 per share)10/08/2009  M   250,000 A $ 12.53 2,035,942 D (2)
Common Stock (par value $0.10 per share)10/08/2009  M   250,000 A $ 10.745 2,285,942 D (3)   Common Stock (par
value $0.10 per share)10/08/2009  M   250,000 A $ 12.63 2,535,942 D (4)   Common Stock (par value $0.10 per
share)10/08/2009  F   675,590 D $ 23.02 1,860,352 D (5)   Common Stock (par value $0.10 per share)              
276,980 I By River Oaks Properties Limited Partnership

Reminder: Report on a separate line for each class of securities beneficially owned directly or indirectly.

Persons who respond to the collection of
information contained in this form are not
required to respond unless the form
displays a currently valid OMB control
number.
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(9-02)

Table II - Derivative Securities Acquired, Disposed of, or Beneficially Owned
(e.g., puts, calls, warrants, options, convertible securities)
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1. Title of
Derivative
Security
(Instr. 3)

2.
Conversion
or Exercise
Price of
Derivative
Security

3. Transaction Date
(Month/Day/Year)

3A. Deemed
Execution Date, if
any
(Month/Day/Year)

4.
Transaction
Code
(Instr. 8)

5. Number of
Derivative
Securities
Acquired (A) or
Disposed of (D)
(Instr. 3, 4, and
5)

6. Date Exercisable and
Expiration Date
(Month/Day/Year)

7. Title and Amount of
Underlying Securities
(Instr. 3 and 4)

8. Price of
Derivative
Security
(Instr. 5)

9. Number of
Derivative
Securities
Beneficially
Owned
Following
Reported
Transaction(s)
(Instr. 4)

10.
Ownership
Form of
Derivative
Security:
Direct (D)
or Indirect
(I)
(Instr. 4)

11. Nature
of Indirect
Beneficial
Ownership
(Instr. 4)

Code V (A) (D)

Date
Exercisable

Expiration
Date Title

Amount or
Number of
Shares

Employee
Stock
Option
(Right to
Buy)

$ 9.17 10/08/2009 M V 250,000 05/31/2001 05/31/2011 Common
Stock 250,000 $ 9.17 2,375,000 D

Employee
Stock
Option
(Right to
Buy)

$ 12.53 10/08/2009 M V 250,000 08/31/2001 08/31/2011 Common
Stock 250,000 $ 12.53 2,125,000 D

Employee
Stock
Option
(Right to
Buy)

$ 10.745 10/08/2009 M V 250,000 11/30/2001 11/30/2011 Common
Stock 250,000 $ 10.745 1,875,000 D

Employee
Stock
Option
(Right to
Buy)

$ 12.63 10/08/2009 M V 250,000 02/28/2002 02/28/2012 Common
Stock 250,000 $ 12.63 1,625,000 D

Reporting Owners

Reporting Owner Name / Address
Relationships

Director 10% Owner Officer Other

RUBIN GERALD J
1 HELEN OF TROY PLAZA
EL PASO, TX 79912

  X   Chairman, CEO & President

Signatures
 Vincent D. Carson as Attroney-In-Fact for Gerald J.
Rubin   10/09/2009

**Signature of Reporting Person Date

Explanation of Responses:
* If the form is filed by more than one reporting person, see Instruction 4(b)(v).

** Intentional misstatements or omissions of facts constitute Federal Criminal Violations. See 18 U.S.C. 1001 and 15 U.S.C. 78ff(a).
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(1) Owned with spouse, Stanlee N. Rubin.

(2) Owned with spouse, Stanlee N. Rubin.

(3) Owned with spouse, Stanlee N. Rubin.

(4) Owned with spouse, Stanlee N. Rubin.

(5) Owned with spouse, Stanlee N. Rubin

Note: File three copies of this Form, one of which must be manually signed. If space is insufficient, see Instruction 6 for procedure.
Potential persons who are to respond to the collection of information contained in this form are not required to respond unless the form displays
a currently valid OMB number.
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